A. G. Contract No. KRY3264BTRN
JPA No. 93-160

7S File: JPA 94-60

Project: F-013-1-507

Tracs: 090 CH 302 HZB86 03C
Section: SR-90

INTERGOVERNMENTAL AGREEMENT
LANDSCAPE MAINTENANCE
BETWEEN
THE STATE OF ARIZONA
AND
THE TOWN OF HUACHUCA CIIY

THIS AGREEMENT is entered into /{ @& %, 1993

purguant to Arizona Revised Statutes Sections 11-951 through
11-954, as amended, between the STATE OF ARIZONA, acting by and
through its DEPARTMENT OF TRANSPORTATION (the "State'") and the
TOWN OF HUACHUCA CIIY, acting by and through its MAYOR and CITY
COUNCIL, (the "Town'").

1,  RECITALS

1. The State is empowered by Arizona Revised Statutes
Section 28-108 to enter into this agreement and has by
resolution, a copy of which is attached hereto and made a part
hereof, resolved to enter into this agreement and has delegated
to the undersigned the authority to execute thig agreement on
behalf of the State.

9. The Town is empowered by Arizona Revised Statutes
Section 48-572 to enter dinto this agreement and has by
regolution, a copy of which is attached hereto and made a part
hereof, resolved to enter into this agreement and has
authorized the undersiguned to execute this agreement on behalf
of the Town.

3. It is to the mutual advantage of the State and the Town
to landscape areas within the right of way on State Route 90 at
the following location:

From centerline roadway station 311400 to
centerline roadway station 325400, a net digtance
of approximately 0.27 miles.
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THEREFORE, in consideration of the mutual agreements expressed
herein, it is agreed as follows:

1l. SCOPE OF WORK

1. The State will prepare landscape architectural plans
for the landscaping and irrigation project and submit them to
the Town for approval.

2. After Town approval of the plans, the project will be
constructed by the State, using State funds. Upon completion
of the work, the Town shall reimburse the state twenty five
percent (25%) of the landscape contract cost up to $12,500.00.

3. The Town shall furnish and install necessary water
services from water mains to the designated locations within
the right of way at the State's expense.

h. The Town shall Ffurnish all water for landscape
installation during the construction phase, and all water
thereafter necessary to properly maintain the landscape, all at
Town expense.

5. After rconstruction, the Town shall maintain the
jrrigation system including all testing, adjusting, repairing
and operation of the irrigation system, and ghall furnish all
electrical power necessary to operate the irrigation system.

6. The Town hereby agrees to maintain the landscaping.
Maintenance shall consist of the care of all landscaping in
accordance with accepted horticultural practices, keeping all
areas free of weeds, undesirable grasses and litter, applying
irrigation water, furnishing and applying sprays and dust to
combat diseases and other pests, pruning and replanting as
required to maintain the landscaping as it was designed, and
the repair of all erosion to maintain the final grade
established at the completion of the project. The Town will
not make any changes, additions or deletions without written
approval by the State. All maintenance work shall be conducted
in a manner to minimize traffic congestion and interference
with through traffic. All traffic control will meet the
requirements of the Arizona Department of Transportation's
"Iniform Traffic Control Manual.”

111.  MISCELLANEQUS PROVISIONS

1. This agreement shall become effective upon filing with
the Secretary of State.
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2. The terms, conditions and provisions of this agreement
shall remain in full force and effect for period of five (5)
years from the effective date, unless terminated earlier by
mutual consent of the parties hereto or unless thig Agreement
violates any Arizouna law, rule or regulation, either now
enacted or which may be enacted in the future. This agreement
will be automatically remewed for successive periods of filve
(5) years unless either party shall give notice in writing to
the other not less than one (1) month nor more than three (3)
months prior to the initial or renewed expiration date,
Further, this agreement may be terminated by the State at any
time upon sixty (60) days written notice. It is understood and
agreed that, in the event thig agreement is terminated by the
Town, the State shall in no way be obligated to maintain said
landscaping.

3. This agreement may be cancelled in accordance with
Arizona Revised Statutes Section 38-511.

4. The provisions of Arizona Revised Statutes Section
35-214 are applicable to this contract.

3. In the event of any controversy which may arise out of
this agreement, the parties hereto agree to abide by required
arbitration as is set forth for public works contracts in
Arizona Revised Statutes Section 12-1518.

6. All notices or demands upon any party to this
agreement shall be in writing and shall be delivered in person
or sent by mail addressed as follows:

Arizona Department of Transportation

Joint Project Administration

705 South 17 Avenue, Mail Drop 616E, Room 222E
Phoenix, AZ 85007

Town of Huachuca City
Town Administrator

500 N. Gonzales Blvd.
Huachuca City, AZ 85616

7. Attached hereto and incorporated herein by reference
is the written determination of each party's legal counsel that
the parties are authorized under the laws of this state to
enter into this agreement and that the agreement is in proper
form.
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IN WITNESS WHEREOF, the parties have executed this agreement
the day and year first above written.

TOWN OF HUACHUCA CITY STATE OF ARIZONA
Department of Transportation

By_ ¢ 5(4,4', VN (54’/&4{2¢r-—~-"’ By ////"// S ’Z'

CAROLE J. /VAUGHN W/ ROBERT P. MICKELSON
Mayor ! Deputy State Engineer
ATTEST

Byz,//

WFRE‘ MCGRIFF
Tdm Cler%/

236
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RESQLUTION

BE IT RESOLVED on this 12th day of October 1993, that I, the
undersigned LARRY S. BONINE, as Director of the Arizona
Department of Transportation, have determined that it is in the
best interests of the State of Arizona that the Department of
Transportation, acting by and through the Highways Division, to
enter into an agreement with the Town of Huachuca City for the
purpose of defining responsibilities for design, construction
and maintenance of landscape and irrigation improvements to
$R-90 in the Town.

Therefore, authorization is hereby granted to draft said
agreement which, upon completion, shall be submitted to the
Deputy State Engineer for approval and execution.

7N @ss Lfm)
#=_ELARRY §. BONINE
Birector
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A Deslignaled Bicentennial Community

TOWN OF HUACHUCA CITY ()

Tha Sunsat Clty

500 NOHTH GONZALES BOULEVARD, HUACHUCA CITY, ABIZONA 85618 « (502) 458--1354

November 24, 1993

MINUTES OF COUNCIL MEETING

PRESENT : Carole J. Vaughn, Mayor
Councilmembers: George Durbin
George Willis
John Conners
Joe Talvy
Mary Alinen

IN ATTENDANCE: Terry MeGriff, Town Clerk
Biagio Gingo, Esq.
Lt. Robert Harris

ABSENT: Antie Glee, Mayor Pro Tem

VISITORS: Elmer Urda
Billy McLain
Lisa MecLain
Sandy Miiler
Pom Self
John Niemever
John Thompson

A. Mayor Carole J. Vaughn called the meeting to order at
7.00 P.M. and led the Assembly in the Pledge of
Alleglance.

B. Roll Call.

C. Motion was made by Councilman Durbin and seconded by
Gouncilman Talvy to approve the minutes of November 10,
1993; also, motion was made by Councilman Durbin
seconded by Councilman Conners to approve the Special
Council Meeting minutes of November 17, 1993.

APPROVED
D. REPORTS OF QFFLCERS

1. MAYORS REPORT - 1. Mavor Vaughn read a short nots2
she received: To the Mayor and Town Counciil, we
would like to thank all of 7you who have been there
for us during this difficulz time. The caring and
concern you have shown us nas meant s$o mich Fo us and



I,
J.

Weigh Master.
APPROVED

Motion was made by Councilman Durbin, seconded by
Councilman Conners to approve the insurance renewal
with Jones Associates due 12/12/93.

APPROVED

Motion was made by Councilwoman Alinen, seconded by
Councilman Willis to approve annual 2 merit step
increase as budgeted for Tracy Sullivan,
Communicationz Officer.

APPROVED

Motion was made by Councilman Willis, seconded by
Councilwoman Alinen to approve Officer Tom Self's
annual merit step incerease as budgeted.

APPROVED

Motion was made by Councilman Durbin, seconded by
Councilman Conners to approve the IGA with the State
of Arizona Landscape Maintenance Agreement.

APPROVED

CLAIMS

Motion was made by Councilman Durbin, seconded by
Councilman Conners to approve the Claims.

APPROVED

PETITIONS

Motion was made by Councilman Durbin to table the use
of the Community Center Decembexr 18th to the Cochise
Renegades R.V. Chapter.

TABLED

PUBLIC COMMENT - None.
ADJOURNMENT

Meeting was adjourned at 7:30 P.M.

PASSED AND ADOPTED THIS 9TH DAY OF DECEMBER 1993.

APPROVED 3Y THE MAYOR THIS 9TH DAY OF DECEMBER 1993.



JpPA 93-160

APPROVAL_OF THE_HUACHUCA CITY TOWN_ATTORNEY

I have reviewed the above referenced proposed
jntergovernmental agreement, between the DEPARTMENT or
TRANSPORTATION, HIGHWAYS DIVISION and the TOWN OF HUACHUCA CITY
and declare thig agreement to be in proper form and within the
powers and authority granted to the Town under the laws of the

State of Arizona.

DATED this 24th day of ___ Novembex , 1993,

B s

Town At torr/ey
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STATE OF ARIZONA

OFFICE OF THE ATTORNEY GENERAL

GRANT WooDs MAIN PHONE | 542.5025
ATTORNEY GENERAL 1275 WEST WASHINGTON. PHOENIX BS5007-2926 TELECOPRIER : 5424008

INTERGCVERNMENTAL AGREEMENT
DETERMINATICN

A. G. Contract No. KR93-2648-TRN, an agreement between
public agencies, has been reviewed pursuant to A.R.S. §11-952,
as amended, by the undersigned Assistant Attorney General who
has determined that it is in the proper form and is within the
powers and authority granted to the State aof Arizona,.

Mo opinion is expressed as to the authority of the
remaining parties, other than the State or its agencies, to
enter into said agreement.

DATED this zzz: day of December, 19293.

GRANT WOODS
attorney General

rd /
JAMES r. REDPATH éj
eneral

Assistant Attorney
Transportation Section
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